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VIRGINIA GAS AND OIL BOARD

1 0000215(04:
Order recon/ed «ederi

CODE OF VIRGINIA .

$.45.1m361.26

FIR G IN IA/ BEFORE THE GAS AND OIL BOARD

CNX Gas Company on behalf of Sara Kathlccn Wade and DOCKSI'NO.
final order entered by Judge Keary Wifiiams in Civil
Acnon No CL09-476. 92-0218-0185-03

RELIEF SOUGHT:

Issuance;

Action:

A Supplemenlal Order for Disbursement of Escrowed Funds

Amending Prior Orders Affecting Dnfling Uni\ SLW 7i
Tract 33
(Referenced herein as "the Subject Drilling Unit" )

Location: Buchanan Countv. Viruinia

Action Details:

(I)To provide a calculauon of funds, Unit Operator has deposited into the Escrow Account for
Drilling Unit SLW 7 by Tract Sub-accounts;

(2) To pmvide each applicant, in simple terms, a complete month over month Royalty Accounting
of unit producuon, costs, taxes and proceeds, depicting variables used in the calculation of
myalty payments to the unit escmw account.

(3)To disburse unit funds to the Applicants, in accordance with their Unit Ownership Interests
relative to those funds deposited by the Unit Operator into Subject Drilling Unit's Escmw
Subaccount for VGOB Tract(s) identiTied in Table 1.

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearinfl Date and Place: This matter came on for final hearing before the Virginin Ges and Oil Board (herein
"Board") at 9:I a.m. on November 16, 2010, at the Russell County Conference Center. 139 Highland Drive,
Lebanon, Virginia.

2. Annearnnces: Mark A. Swanz of Swartz Law Office appeared for the Applicant: and Sharon M.B. Pigeon, Sr.
Senior Assistant Attorney General, was present to advise the Board.

.Iurisdiclion nnd Notice: Pursuant to Va. Code H 45.1-361.1 er seq. , and in particular Va. Code H 45.1-
361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of an escmw
account, with tract subaccounts, for each of the coalbed methane gas drilling unils established by the Board ihmugh
its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposil, as
applicable, those funds specified in Va. Code I 45.1-361.2I.D., 45.1-361.22.A.2, 45. 1-361.22.A.3 and 45.1-
361.22.A.4 into the applicable escmw tract subaccounts. The Board finds that; (I) while it does not have jurisdiction
to resolve conflicting clainu to the ownemhip of the Coalbed Methane Gas pmduced by the Unit Operator from wells
located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret agreements by and between
the Gas owners/claimants and/or the Unit Operators or to nbridge or contravene the provisions of such agreements,



(3) pursuant to Va. Code 9 45.1-361.22.A.S, the Board does have jurisdiction and authority to disburse funds
from the Escrow Account pmvided the Board has been pmvided with a final decision of a court of competent
jurisdiction adjudicating the ownership of coalbed methane gas as between the conflicting claimants or an agreemcnt
mnong afl claimants oivning conflicting estates in the tracts in question or any undivided interest therein.

4, Proceedinns:

4.1 On February 18. 1992, the Board executed its order pooling interests in the Subject Drilling Unit for the
production of occluded natural gas produced from coalbeds and mck strata associated therewith (herein "Gas")
in accordance with the pmvisions of Va. Code SS45.1-361.21 and 45.1-361.22 (herein "Pooling Order" ). The
Pooling Order was filed with the Clerk of tbe Circuit Court of Buchanan County on May I. 1992, in Deed Book
390, Pages 666 to 676. The Supplemental Order was executed and recorded in with the Clerk of the Circuit
Court Buchanan County on July 18, 1996;Deed Book 451 Pages 172 to 182, Insuument 1598.

b) On April 15, 1998 a Board Order was entered in VCOB Docket 97-0415-0576-01 which was recorded on
Apnl 29, 1997 in Deed Book 475 Page 367. An Amended Supplemental Order regarding 92-0218-0185
relalive to Elections in Unil SLW 7 was approved and filed with the Clerk of the Circus Coun of Buchanan
County on July 14. 1998 in Deed Book 478, Pages 623 to 645.

4.2 To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments anributable to
said confiicung claims were ordered deposited by the Unit Operator into the escmw account established by the
Pooling Orders (herein "Escrow Account" ). According to Pooling Order and testimony, the coal estate
ownership interests Torch Od and Gas Company and the gas ownership of Swah Kathleen Wade in the Subject
Drilling Unit were in conflict and became subject to the escmw requirements of the Pooling Order.

4.3 The Unit Operator's Miscellaneous Petiuoo, a copy of which is attached to and made a part hereof, states under
nnlh tlat Sunimary Judgement from the Buchanan County Circuit Coun has decided that Sara Kathleen Wade
is the owner of coalbed methane gas with regard to Tract 33 in the subject drilling unit. The Circuit Coun in
Civil action No CL09-476 states that Sarah Kathleen Wnde is entitled to 1009o of the Royalties from Tract 33
in the SLW 7 gas unit.

4.4 The Unit Operator gave notice to Torch Oil and Cas Company and Sarah Kathleen Wade that the Board would
consider this disbursement authorization at its hearing an November 16, 2010 and consider whether to: (I)
amend the Pooling Order to pmvide for the disbursenient a ponion of funds on deposit in the Escrow Account
attributable to Tract 33 idenlified in the attached misceflaneous petition (2) delete the requirement that the Unit
Operator place future royalues attributable to said Tract 33 relative to the interests of Applicants identified in
Ihe mtsceflaneous petition in the Escmw Account. and (3) continue the escrow account under this docket
number becnuse there arc other parties in other tracts under this order subjem to continued payment in the
escrow.

4B The Unit Opcmtor filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

Find(naut
5.1.Va. Code 45.1-361.22.5 providesi

The Board slrall order paymenr ofprincipal and scented interests, less escrow accounr fees Pom the
escrow nccotint to conflicting claiinants wirhin tliirty dnys of receipt of norificarion of (i) a final
decision of a coun of coniperentf urisdiction adf udicaring rlre ownership of coalbed inerhane gas as
between tlrem or (ii) an agreement nmong all claiinants owning confli cti ng estates in tire tracts in
question or any nndivided interesr therein. The amormt ro be paid to tire conflictin claimanrs shall
be detenni tied bated on the percentage ofownership inrerett of rite conflicting clainiants as slrown in
rhe operator's srippleinemal filing made part of tire pooling order tliar esrablislied the escrow
account, tire operator's records of deposits atrribiuable to rlrose tracrs for wlricli furrds aie being
requesred, and ihe records of rhe escrow account for rhe coalbed methnne gas drilling unit. Tire
interests of any corenanrr who have not entered into an ngreeaienr sliall reinain in tire escrow
account.



5.2 Applicant has cenified and represented to the Board that:

(I) A Circuit Coun of competent jurisdicilion m Buchanan County Virginia has issued a decision for the gas
ownership interests of Sarah Eath)een Wade in the Subject Drilling Unit SLW 7, stating that Sarah
Kathleen Wade is entitled to 100Wo of the eoalbed methane gas from Tract 33 in the subject drilling
unit.

(2) Net interests auributable and to be disbursed to each Applicant is shovm in Table 1.
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6. Relief Granted:
For the reasons set forth in Paragmph 4 and 5 above, and based upon the Accounung and Table 1 above, the Escmw
A ent is ordered to, within 10 days of receipt of this executed order to disbume funds for the unit and applicants
detailed in Table 1 above.

Exhibit E to the Pooling Order, showing ovmers subject to escrow, is deleted and replaced with the Exhibit E attached
to this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that
payments attributable to the conflicting coalbed methane gas ovmership interests of those applicants indicated in
Table I be deposited by the Unit Operator into the Escrow Account, and, because there are other ovmers subject to
escrow under the Supplemental Order. Ihe Escmw Aeent is directed to continue the Escrow Account for Subject
Drilling Unit. To the extent not specifically granted herein, any other or further relief is denied.

7. Concjusion:
Therefore, the mquested relief and afi terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and IT IS SO ORDERED.

8. ~Aenlst
Appeals of Ibis Order are govemcd by lhe pmvisions of Va. Code 0 45.1-361.9 which provides that any order or
decision of the Board may be appealed to the appmpriate circuit court and that whenever a coal owner. coal operator,
gas owner, gas operator, or operator of a gas storage field certificated by the State Corporauon Commission is a party
in such action. the coun shall hear such appeal de novo.



9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this g7 day of~ - .2010, by a majority of the Virginia Gas and Oil Board.

Bradley Qjsambert, Chairman

DONE AND PERFORMED this ~day of ~,2010, by an Order of this Board.

HQzW
David E. Asbury Jr..
Principal Executive to the S
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RUSSELL ~ )

Acknowledged on thit day ofrxstr~'', 2010, personally before me a notary public in and for the

Commonwealth of Virgule, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of

the Virginia Gas and Oil Board and David E.Asbury Jr., being duly sworn did depose and say that he is Principal Executive

to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09/ 30JQ¹13

D.
Diane J.Davis y
Notary Public 0174394
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IN THE CIRCUIT COURT FOR THE COUNTY OF BUCHANAN

SARAH EATHLEEN WADE,

PH!ntlff,

Civil Action Nou CI.09-476

HUGH MACRAE LAND TRUSI' Aad
TORCH OIL dr GAS COMPANY, et aln
a Delaware corporation,

Defendants.

ORDER GRANTING MOTION FOR SUMMARY JUDGMENT

This matter, having come before the Court an the Motion ofPlsintiE Sarah

Kathteen Wade ("PtstadtP) for Summary Judgment, and the Court having revietved the papers

submitted by the parties and having heard oral argument ofcounsel, aad for good cause shown,

hereby OSDSRSr

1. Phdndif brings this action, pmsuant to Virginia Cade 9 8 01-184,as a suit

fora declaration ofrights under the Virginia Oas and Oil Act (the uAct"], Virginia Code 9 45.1-

361 I er sef. Specigc ally Plaintiff seeks a determination under the Act that in connection with

the ostensible ownership congict benvcen Defendants and Plsinti!f regarding the pardes' coslbcd

methane ownership rights in certain hecto, es smatter ofcontroglng law under Jforrtsoa-Srjrrrr

v Rorit5p 267 Va 549, 593 S F 211 234 (2004] and Virginia Code 6 45 1-36L21:1,no such

ownership conQict exists.

2. The Act states that "[t]heBomd shag order payment. ..Rom the escmw

account to congtcdns claimants only ager. ..a finsl decision of a court ofcompetent
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jurisdiction adjudicating the ownership ofcoalbed methane gss ss between them, " $45.1-

361,22.5 (emphasis added).

3. Pursuant to the express language of the statute, the ownership

deteuniuation is binary: either thc gas is owned by one conflicting claimant, or it is owned by

the other conflicting claimant. Ownership conflicts under the Act are by daflnition limited to

. conflicts only between the named coolflcdng clsimaats.

4. Itisundisputed that ln 1997 and 1998,Defendsnt CNXfiled withthe Gas

and Oil Board a safes offorced pooling petiYioas that related to the tmcm at issue iu this case. In

each of those petiYions, CNX claimed that a canilict existed regarding ovmership of the coalbed

methane rights, which

conflict

mquire CNX to deposit ag royalties into an esmow account.

5. In each of&he petiYions filtxh pursuant to the statutory requimments, CNX

identified the two "conflicting claimants": Sarah Kathleen Wade (the land ownm) and Hugh

Mscrae Lend Trust (the coal owner).

6. Consistent with the dictates of the Act, this Court's role is to determine

whether an ownership conflict exists "as between" Ms. Wade and the Land Trust. Ifsuch a

conflict exists, then the money should remain in escrow; ifsucli a cantlict does not wdst, then the

money must be releaswmem escmw.

7. The Virgbda Supreme Comt held inRorligthet when a surface owner or

hispredecmsor intitleuhssconveyed all tbeccalinmdunderhisland, titietothecoal bed

methane gas in the tract has not passed to the coal owner along with the coal."

8. Along the same lines, Virginia Code 6 45 1-36121:I,as amended,

mandatee that ua canveyance, reservation, or exception ofseal shall not be deemed to include
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coalbed methane gss, snd in accordance with 5 45 1-36121:1(3),.. .an emergency exists and

this act is in force flom its passage. Approved by Governor - Chapter 730 (eifective 4/13/10)."

9. Both Ratligand the new statute stand for the basis proposition that when a

landowner entem into a severance deed for coal only, the landowner retains the rights to the gas

under her land. Thus, it is contmfling Virginia law that tvhen a tandotvner or her predecessors

convey ooly coal to an operator through a severance deed or lease, there is a legal presumption

that the landowner owns the rights to the gas under her land.

10. That presumption la rebuttable with admihsible evidence that the othcr"conflicling

part" named in the forced pooling petition owns the rights to the gas under the

landowoer's land. The coal or gas operator bears the evidentiary burden to come forward with

such evidence ofownership. In the absence ofsuch evidence, there is no ovmership conflict "ss

behvecn" the conf flctiug parties under the Act.

11. Turning to the facts of this ease, Plaintiif has pretdded the Court viith

undisputed evidence that the severance deed related to the tracts in question conveyed only coaL

See Complaint, Bx.p. Ass matter oflaw, title to the coaibed methane gas at issue was not

conveyed with tbe coal underlying Plaintiffs land.

12. This Coal-only severance deed creates alegal presumptionthat Plainfltf

ovms the rights to the coalbed methane under her land,

13. To prove that an ownership conflict under 5451-36122 5 exists, the

burden shifts (o Defendants to adduce evidence that one of tlm other

"conflicting

partie"-and

not Plaintiff- ovms the rights to the gas.

artrlv. l
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14. Defendants have failed to pmduce any such evidence. Instead, Defendants

argue that phdnfltyhes not proven that she owns the gas. Defendants' attempts to shift the

evidenriary burden to Plaintiif are unavailing.

15. Defendants have raimd no quesdons of material fact that support their

contention that there are confiicting oumership claims to the coalbed methane in the relevant

16. Because there are no issues ofmatcnal fact in dispute regarding the

ownership of the coalbed methane at issue, tlm Court grants Plaintiffs moue n for summary

judgment in fulL

17. The Court rules that pwsuant to $451-36122 5 of the Act, the operator of

the tracts at issue CNX is required vdithin thirty days ofnoflflcaticn of this decision to file vdith

the Virginia Gas msi Oil Board a petition to disburse from the escrow account to Plaintflt'afl

principal and accrued interest associated with the tmcts at issue, less the escmw account fees,

18. The Court dhects the Virginia Gas and Oil Board to act expeditiously in

disbursing Plamfltps funds.

19. The Court retains jurisdiction over this matter until plaintiffhas mcelved

1'mm the Board all principal and accrued interest, less escmw account fees.

SO ORDERED this 9t day of

ssiils. l
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SEEN AND REQUESTED:

Peter G. Glubiak, Esquire, '(VSB631271)
GLUBIAK LAW OFFICE
P. O. Box 144
Aylen, Virgugia 23009
Telephone: (804) 769-1616
Facsimile: (804) 769-1897
Counsslforydrlngjj

SEEN ~GBJBG180 10 for reasons stated in oral srtuaent, in torch
Csl a Ges coapsny'e nespoase to Blaiatiff's
notion for Suseeary Judgsnnt, and in Torch's

)yC/L/ Ju1y 29, 2010 letter to the Courc, ss ee11 as
the oh5ectione stated on the attached

KatnteenL 'ri "
Esquire

GENTRY RAKES di. MOORF„J.LP
P. O. Box 40013
Roanoke, Virgin 24022-0013

Coansslfor Torcg Oll A Gas Compony

SEEN AND AGREBD:

5/erg n t
Stephen M. Hodges, Esquire
PBNN, STUART dt ESKRIDGE
P. O. Box 2288
Abingdon, )rnghds 24212

Comrssl for CAX Gos Company, ILC
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Obiecticns ofTorch Og & Gas Comnanv taToreh"I to the
Order Grsntina Motion for gummarv Judsmenr.

1. Torch objects ta the Order on the gmunds that it contradicts the Ccurt's letter opinion of
August 13,2010, in that the Court considered title information provided by the plaintiff in
reariring its decision, and did not rely on any claimed legal presumption based on the 1887 coal-
seversocedeed.

2. Torch objects to the Court's reliance on force pooling documents that were not bcforc tho
Coun as evidence or In any other form. Torch also objects to the consideration ofCNhps force
pooliag documents on the gmunds that the documents were redacted without explanation, the
documents were not authenticated, snd the plaintiff did not lay any evidentimy foundarion for the
documents. The only portions offorce pooliag documents the Plsintiif providal Torch copies of
were apparently created in 1992 or earlier, and contained no supporting documentation,

3. Torch objects to the Order to the extent it concludes that a plaintiff filing an action under the
Virginia Gas and Oil Act is not required to prove ownership ofthe gaslights an the real estate at
issue or ownership of the escmwed royalties in order to be awarded the escmwcd royalty
amounts.

4. Torch objects to the Court's consideration sud reliance on Inadudssible hemsay.

5. Torch objects to the Order to the extent it concludes that the exisience of a "coal-only"
severance deci fram 1887, descnbing spproximately 200 arses, is sufdcient proof of the
plaintiff s 2010 gas or royalty ovmershlp on approximately 50 acres.

6. Torch objects to the Order on the gmunds that the Court did not require the plaintiff to pmve
that the 50 acres thmugh which she claimed ownemhip ofgas royalties was vdithin the pmperty
described in the 1887 caal severance deed.

7. Torch olijects to the Order on the gmunds that it places the burden ofproof on a det'endaot
and creates a default rula in favor ofthe plaintiff without requiring the plaintiff to prove
anything. (Order, 'Pt 10, 13).

8. Torrh objects that paragmph 12of the order as an incorrect statement of the law ofvirginia.
A coal.ouly sevefence deed fmm 18II7, desaibing sppmximately 200 acres, caanot create a legal
presumption that Katbleen Wade owns the gas rigbts on 50 acres.

9. Torch objects to pamgraph 14 ofthe Order on the grounds that the cvidcntiary burden was
and is on the Plaintiff, not the Defendants.

121erlllsreaamvi
TORCH OILS GAS COMPANY'3 OBJECTIONS



Lovett, James (DMME)

Page I of 1

From: Cumbow, Melissa [MelissaCumbow@consolenergy. corn]

Sent: Tuesday, November 09, 2010 9:27AM

To: Davis, Diane (DMME); Lovett, James (DMME)

Subject: Sarah Kathleen Wade Decision

Auachments: Sarah Kathlene Wade. pdf

nnetissa curwbow

(so+) 923-6&+2

"This communication, including any attachments, may contain confidential and privileged
information that is subject to the CONSOL Energy Inc.'s Business Information Protection Policy.
The information is intended solely for the use of the intended recipient(s). If you are not an
intended recipient, you are prohibited from any use, distribution, or copying of this
communication. If you have received this communication in error, please immediately notify the
sender and then delete this communication in its entirety from your system. "

11/09/10



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 33
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NOi VGOB 92-0218-0185-03

HEARING DATE: November 16, 2010

DRILLING UNIT: SLW 7

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gss Company LLC, 2481 John Nash Boulevard,
Bluelleld, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SWARTz Lnw
OFFtcnn, r Lnc. , 601 Sixth Avenue Suite 201, P O. Box 1808 St Albans, WV 25177 1808.

2. Relief soushti (I) the disbursement of escrowed funds heretofore deposited with the Board's
Escrow Agent(s) attributable to Tract(s) 33 as depicted upon the annexed Exhibit A; and (2) authorization to begin
paying royalties directly to Sarah Kathleen Wade as she is entitled to 100% of the Royalties according to the final
order which was entered by Judge Keary Williams on August 31,1 2010, Civil action No:CL09-476, adjudicating
the ownership of coalbed methane gas.

3. Level Authoritv: Va. Code Ann. 9 45.1-361.1 et s~e., 4 VAC 25-160-140., and relevant Virginia
Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne of wettish Coalbed methane.

5. Factual basis for relief reouestedi Sarah Kathleen Wade is entitled to 100% of the Royalties
according to the final order which was entered by Judge KeatylWilliams on August 31, 2010, Civil action No
:CL09476, adjudicating the ownership of coalbed methane gas. This also allows the Applicant and Designated
Operator to pay royalties directly to the person identitied in Exhibit EE.

6.
and correct.

Attestation: The foregoing Petition to the best of my knowled e, information, and belief is true

Oi 2 1

no
4

co
ro

to
et "J

P88JZ97 &

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX GAS COMPA Y LL, PETITIONER

.,( Il:I. i I L'8
nits D. Duty

P olin upervisor
C and Resources, Inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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pocahontas Gas partnership
Docket Bo. VGGB-92/02/18-0155 Parce pooling Application
Panel hy Panel Active coalhed Methane Units
SLW 7
1'otal Acres 185.385

Page 1

28. Coal Mountain Mining - TR 2 - coal, Oil 5 Gas
Coal Lessees
United Coal Company
Consolidation Coal Company
Consolidation Coal Company - Oil 6 Gas Lessee
Pocahontas Gas Partnership — CBM lessee
27.403 acres — 14.788

29. Coal Mounta n Mining Company - 1'R & — Coal, Oil 6 Gas
Coal Lessees
United Coal company
Consolidat. ion Coal Company
Pocahontas Gas Partnership - CBM Lessee
Consolidation Coal Company - Oil 6 Gas Lessee
3.310 acres — 1.798

30. Hugh MacRae Land Trust - TR 14 — Coal
Coal Lessees
Permac, Inc.
Consolidation Coal Company
Pocahontas Gas Partnership - CBM Lessee
Coal Mountian Mining — Oil 6 Gas
36.788 acres - 19.848

31. Coal Mountain Mining Company — TR 11 — Coal
Coal Lessees
United Coal Company
Consolidation Coal Company
Pocahontas Gas Partnership — CBM Lessee
E. Keen Heirs - oil 6 Gas
0.677 acres - 0.368



pocahontas Gas Partnership
Docket Ho. VGOB-92/02/18-0185 Parce Pooling Application
Panel hy Panel Active coalhed Methane Units
SLW-7
Total Acres - 185.385

Page 2

32. Hugh MacRae Land Trust - TR 5 — coal
Coal Lessees
Permac, Inc.
consolidation Coal company
Pocahontas Gas Partnership — CBM Lessee
R. Horn — Oil 8 Gas
7.040 acres - 3.808

33. Hugh MacRae Land Trust — TR 5 —Coal
Coal Lessees
Permac, Inc.
Consolidation Coal Company
Pocahontas Gas Partnership - CBM Lessee
T. Wade — Oil 8 Gas
15.868 acres - 8.562

34. Hugh MacRae Land Trust — TR 5 — Coal
Coal Lessees
Permac, Inc.
Consolidation Coal Company
Pocahontas Gas Partnership - CBM LesseeJ. V. Hale - Oil 8 Gas
0.772 acres — 0.428

35. Hugh MacRae Land Trust - TR 5 - Coal
Coal Lessees
Permac, Inc.
Consolidation Coal Company
Pocahontas Gas Partnership — CBM LesseeJ.D. Keen - Oil & Gas
13.307 acres - 7.1st



Pocahontas Gas Partnership
Docket Mo. VGOB-92/02/18-0185 Parce Pooling Application
Panel by Panel Active coalbed Methane Units
GLW-7
Total Acres - 185.385

Page 3

36. Hugh MacRae Land Trust — TR 17 - Coal
Coal Lessees
Permac, Inc.
Consol'dation Coal Company
Pocahontas Gas Partnership - cBM Lessee
E. Marshall Heirs - Oil 8 Gas
0.4475 acres - 0.249

37
s

Hugh MacRae Land Trust - TR 2 — Coal,
Coal Lessees
Permac, Inc.
Consol'dation Coal Company
Pocahontas Gas Partnership — CBM Lessee
E. Keen Heirs - Oil 8 Gas
47. 907 acres — 25.848

38. Hugh MacRae Land Trust — TR 17-
Coal Lessees
Permac, Inc.
Consolidation Coal Company
Pocahonras Gas Partnership — CBM
E. Keen Heirs - Oil 8 Gas
0.454 acres - 0.244

Coal

Lessee

39. Hugh MacRae Land Trust — TR 17
Coal Lessees
Persac, Inc.
Consol'dation Coal Company
Pocahontas Gas Partnership - CBM
Garden Reality - Oil & Gas
Consolidation Coal comoany - Oil7.057 acres — 3.818

Coal

Lessee

8 Gas Lessee



pocahontas Gas partnership
Docket No. VGCB-92/02/18-0185 porce pooling Application
Panel by Panel Active Coalbed Methane Units
SLW-7
Total Acres - 185.385
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40. Hugh MacRae Land Trust — TR 17 — coal
Coal Lessees
Permac, Inc.
consolidation Coal Compan/
Pocahontas Gas Partnership - CBM Lessee
W.J. Sink Heirs - Oil & Gas
11.923 acres — 6.43&

41.
s

Yukon pocahontas Coal — TR 50-3 — Coal, Oil & Gas
Coal Lessees
Jewell Smokeless coal corporation/ Oakwood Ash Coal Corp.
Island Creek Coal Company
Consolidation Coal Company
OXY USA — CBM Lessee
Cabot Oil - Oil & Gas Lessee
6.55 acres — 3.53&

40A. Hugh MacRae Land Trust - TR 17 — coal
Coal Lessees
Permac, Inc.
Consolidation Coal Company
Island Creek Coal Company
Pocahontas Gas Partnership — CBM Lessee
W. J. Sisk Heirs - Oil & Gas
3. .37 acres - 0.74%



Pooahontas Gas Partnership
Bosket No. VGCB-92/02/18-0185 Torse Pooling Applioation
Panel by Panel Active Coalbed Methane Units
SLW-7
Total Acres - 185.385

Page 5

40B. Hugh MacRae Land Trust - TR 17 - Coal
Coal Lessees
Pernao, Znc.
consolidation coal Company
Island creek coal Company
Pocahontas Gas Partnership - CBM Lessee
C. Jackson - oil & Gas
1.662 acres - 0.908 S

41A. Yukon Pocahontas Coal - Coal, Oil & Gas
Coal Lessees
Island Creek Coal Company
Jewell Smokeless coal Corporation
OXY USA - CBM Lessee
Cabot Oil — Oil & Gas Lessee
1.93 acres - 1.048

41B. Coal Mountain Mining company
Coal Lessees
Permao, Znc.
Consolidation Coal Company
Island Creek coal Company
Pocahontas Gas Partnership-
Garden Realty - Oil & Gas
consolidation coal Company-
0.76 acres - 0.418

— TR24 — coal

CBM Lessee

Oil & Gas Lessee

41C. coal Mountain Mining company
Coal Lessees
Permao, Ino.
consolidation Coal Company
Pocahontas Gas Partnership-
Garden Realty - oil & Gas
Consolidation Coal Company—
0.16 acres — 0.098

— TR24 — Coal

CBM Lessee

Oil & Gas Lessee



Exhibit E
unit aLW.T

Docket ¹V GOB 92-0210m185.D3

List of Confffctlng Owners/Claimants that require escrow
(105.385 Acro ung)

NetAcres
In unit

Interest
In Unit

Tract ¹31 .0 677 A

COAL OWNERSHIP

(1) CoalMounlaln Mining Company. LLP, Tr. 11
P.O Box 675
Tazewek. VA 24651

0.677 acres 0.3652%

OIL & GAS OWNERSHIP

(I) Emesl Keen Heirs, Devisees,
Successors or Assigns

(a) Paul Keen (Deceased)
Rl. I, Box 52
Raven. VA 24639

(b) Ralph Keen
200 Summit Avenue
Lebanon, VA 24200

(c) Arnold Keen
RR2, Box gl
Cedar Bluff. VA 24609

0.077 ames

0.113 acres
I/6 of 0.677 acres

0.113 acres
I/0 ol 0.07/ acres

0.113 ec/es
1/6 of0.677ecres

0.3652%

0 D6D94

0.0609%

0 0609%

(d) Ruby Hale (Deceased)
Box731
Cedar Bluff, VA 246D9

(e) Anna R. Lamberi
182 Blankenship Drive
N. Tazewe9, VA 24630

0.113 acres
I/6 of 0.677 ames

0113 ec/es
I/6 of 0.677 acres

0.00D9%

D.0609'/

(I) Elrzabeth Ann Justice
P.O. Box 677
Rosedale, VA 24280

Tract ¹36 - 0 4475 A

0 113 acres
1/6 of 0.677 acres

0.0609%

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr.ly
cfo Alan Siegel Esq
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

O.4475 acres 0.2414%

CSM no Ir Owner(C/elm fmm the Cc f Eslste Ownerh

Torch Oil & Gas Company
c/o Sue Ann Craddock
070 Dona Ana Road SW
Darning, NM 08030

OIL 5 GAS OWNERSHIP

04475 acres(1) EarlMarshaD Heim. Devisees,
Successors or Assigns

0 2414'/

(a) Charles L Ritchie
1509 Kentucky Ave.
Bristol, VA 37620

0.200 acres
5/5 of.4475 acres

D.1509%

Page I of 5 10/15/2010



Exhibit E
Unit SLW-7

Docket 9V GO 8 92-02184185-03
List of Confllctlng Owners/Claimants that renulre escrow

1195.385 Acro Unit)

(8) Lowery L Jackson
5001 ParkerAvenue
West Palm Beach, FL 33405

NetAcres
In Unit

0O58 acres
1/8 of 4475 acres

Interest
In Unit

0.0302%

(c) Corbit Jackson
Rt. I, Box 80
Raven, VA 24639

0.056 acres
I/8 of 4475 acres

0 0302%

(d) Herbert L Jackson
P. O. Box426
Grundy, VA 24614
/Deceased - goes ro Jeny Jackson, cree~ porto s as well Look lor deed/sr ///oMcomrng /

Tmct a37-47.907 Acres

0.0302%

COAL OWNERSHIP

(1) HughMacRaeLandTmst, Trg
No Alan Siegel Eau
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

47.907 acres 25 6419%

CBNRo It 0 er/C/s/mfromtheCoe/E rar 0

Torch Oil & Gas Company
r/o Sue Ann Craddock
670 Dona Ana Road EW
Darning, NM 88030

OIL & GAS OWNERSHIP

(I) Emesl Keen Heirs, Devisees,
Successors or Assigns

(a) Paul Keen (Deceased)
RL I, Box 52
Raven, VA 24639

(b) Ralph Keen
200 Summit Avenue
Lebanon, VA 24266

(c) Arnold Keen
RR 2, Box 91
Cedar Bluff, VA 24609

47.907 aces

7.985 acres
U6 of 47.907 acres

7.99S swee
US or 47.9OT acres

7.985 acres
I/6 of 47.907 acres

25.8419%

4.3070'4

4.3070%

4 3070%

(d) Ruby Hale (Deceased)
Box 731
Cedar Blu/f, VA 24609

(e) Anna R. Lambert
182 Blankenship Drive
N. Tazewe0, VA 24630

(I) Elizabeth Ann Jusgce
P.O. Box 677
Rosedale, VA 24280

T.esa ames
1/6 of 47.907 acres

7.985 acres
I/6 of47.907 acres

7.985 acres
I/6 of47.907 acres

4.3070%

4 3070%

4 3070%

Page 2 of5 10/15/2010



Exhibit E
Unit SLW-7

Docket N/GOB 92Jtzf 8-0185-03
List of Contgctlng Owners/Claimants that require escrow

(185.385 Acro Unit)

NetAcres
In Unit

Interest
in Unit

Tract ¹38- 0 454 Acres

COAL OWNERSHIP

(1) Hugh MacRas Land Trust, Tr 17
ryo Alan S/egal Esq
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

0.4S4 acres 0.2449%

CBM Rove/tvOwner/C/a/mfm the Co /Estate Ownerh

Torch Oil It Gas Company
No Sue Ann Craddock
670 Dona Ana Road SW
Gaming, NM 88030

OIL & GAS OWNERSHIP

(1) Ernest Keen Helm, Devisees.
Successors or Assigns

(a) Paul Keen (Deceased)
Rt 1, Box 52
Raven, VA 24639

(b) Ralph Keen
200 Summit Avenue
Lebanon. VA 24266

0464 anus

B.OTS acres
1/6 of0.454awes

0.078 acres
1/6 of 0.454 acres

0.2449%

0.0408%

0 0408%

(c) Arnold Keen
RR 2, Box 91
Cedar Bluff, VA 24609

0.076 acres
1/6 of 0.454 acres

0 0406%

(d) Ruby Hale (Deceased)
Bcx 731
Cedar Bluff, VA 24609

0.076 acres
1/6 of0.454acres

0.0408%

(e) Anna R. Lambert
1S2 Blankensh/p Ortve
N Tazeweg, VA 24630

(I) Elizabeth Ann Justice
P.O. Box 677
Rosedale, VA 24280

Tmct ¹40 11.923 Acorn

0.076 aces
1/6 of0.454acres

0.079 acres
1/6 of0.454acres

0.0408%

0.0408%

COAL OWHERS HIP

(1) Hugh MacRae Land Trust, Tr.17
ryo Alan Siegel Esq
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

11.923 ause 6A315%

CBM Rove//v Owner/C/e/m fmm th Co IEsrete Ownerh

Torch Oil & Gas Company
do Sue Al//I C/add ock
670 Dona Ana Road SW
Darning, NM 88030

Page 3 of 5 10/15/2010



Exhibit E
UnltBLW-7

DocketWGOB 92-02(84I185.03
List of Conflicting Owners/Claimants that require escrow

(185.385 Acro Unit)

Net Acres
In Unit

Interest
In Unit

OIL lt GAS OWNERSHIP

(I) W.J. Wsk Heirs, Devisees

(a) Dale Hodge Chambers
Rl I Box 82
Raven, Va 24639

(b) Larry Douglas Chambers
Rt I box 82
Raven, Va 24639

(c) Jimmy Donald Sisk
2854 Kay Blvd
Nohon, OH 44203

(d) Walter Jackson "Bud" Sfsk
229 Hesque Slreel
Kingsport, TN 37665

(el Nancy Sisk
CJC Walter Jackson Sisk
229 Hesque Street
KingsporL TN 37665

(0 Maudie Ellen Sandem
600 North 583 Street
Kokomo, In 46901

11.923 acres

3.974 acres
1/3 of11.923 acres

6.245 Bc/es
11/21 of 11.923 acres

0.426 acres
I/28 of 11 923 acres

0.426 acres
I/28 of 11.923 acres

0.426 ames
I/28 ofll 923 acres

0.426 acres
I/28 of 11.923 acres

6.4315%

2.1438%

3.3689%

0 2297%

D.2297%

0 2297%

0.2297%

Tract ¹40A - 1.37Acnm

COAL OWNERSHIP

(I) Hugh MacRae Land Trust, Tr.17
cfo Alan Sfegel Esq
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

1.370 nc/es 0.7390%

cBMRovelr 0 n /cl I /mmrhecoalEs/a/eowneh

Tomb Oil 8 Gas Company
c/o Sue Ann Craddock
670 Dona Ana Road SW
Darning, NM DDD30

OIL 8 GAS OWNERSHIP

(I) W.J Sfsk Helm, Devisees

(a) Dale Hedge Chambem
Rt1 Box 82
Raven, Va 24639

1.370 Bcfos

0.457 acres
I/3 of 1.37 acres

0.7390%

0 2463%

(b) Lany Douglas Chambers
Rt I box 82
Raven. Va 24639

0.718 acres
11/21 of1.37awes

0.3871%

(c) Jimmy Donald Gsk
2854 Kay Blvd
Norton, OH 44203

O.O49 acres
I/28 off 37 Bcfos

D.0264%

Page 4 of 5 10/15/2010



Exhibit E
UnltSLW-7

Docket ¹VGOS 924218-BIBBSB
List of Conf Ecting Owners/Claimants that require escrow

(185.385 Acre Un/tl

NetAcres
in Unit

Interest
In Unit

(d) Walter Jackson "Eud" Sisk
229 Hesque Street
Kingspon, TN 37665

(e) Nancy Sisk
r/o Walter Jackson Sisk
229 Hesque Street
Kingsport, TN 37665

(t) Maudie Ellen Sanders
600 North 503 Greet
Kokamo, In 46901

7 I ¹400- 1.662 Acres

DJMB acres
I/28 of 1.37 acres

0.049 acres
I/26 of1.37acres

0049 ames
I/28 of137acres

0.0264%

0.0264%

D.D264%

COAL OWNERSHIP

(1) Hugh MaeRae Land Trust, Tr17
c/o A/an Siegel Esq
Gum p, Strauss, Akin LLP
590 Madison Avenue, 2Dth 9/oor
New York, NY IDD22-2524

1.662 acres 0 8965/

CSM Rove/fv Owner fC/s/m from the Cue/ Estele Own erh

Torch Oil & Gas Company
e/o Sue Ann Craddock
670 Dona Ana Road SW
Gaming, NM BBD30

OIL & GAS OWNERSHIP

(I) Corhett Jackson
Rlt BoxBD
Raven, Va 24639

1.662 acres 0.8965%

Page 5 of 5 ID/15/2010



Exhibit EE
UnitSLW-7

DocketgYGOB 924)2(84I185-03
List of Conf Ecting Owners/Claim ants with Royalty Spgt Agreements

(185.385 Acre Unit)

Ddt(Teed It(ifo (3.OLO

Net Acres
in Unit

Interest
in Unit

Percent
of Escmw

Tract 930-36.788 Acres

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr. 14
c/o Alan 6legal Esg
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New YoONY 10022-2524

CBM Rovaltv Owner IC/a/m from Ihe Coal Estate Ownerh

Torch Oil 8, Gas Company
c/o Sue Ann Craddock
670 Dona Ana Road SW
Darning, NM 88030

OIL 8 GAS OWNERSHIP

(1) Coal Mountain Mining Company, LLP
P.O. Box 675
Tazeweli, I/A 24651

Tract 532 - 7 040 Acres

36.788 acres

36.768 acres

19.8441% n/a

19.8441% nra

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr.5
r/o Alan Siegel Esq
Bump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, N Y 10022-2524

7.040 acres 3 7975% n/a

CBM Rovsgv Owner IC/arm from the Coa/ Estate Owner):

Torch Oil 8 Gas Company
r/o Sue Ann Craddock
670 Dona Ana Road SW
Gaming, NM 88030

OIL & GAS OWNERSHIP

(1) CNXGas Company LLC
1000 Consol Energy Drive

Canonshurg, PA 15317
(previously Consoiidafron Coa/ Company)

TXMC aw s 3.7975% n/a

Tract na3- 15.868 Acres

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr5
r/o Alan Siegel Esq
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

15.868 acres 6.5595% n/a

Page 1 of4 11/2/2010



Exhibit EE
Unit SLW-7

Docket ¹YGOB 92-02184it 85-03
List of Confgctlng Owners/Claimants with Royalty Spgt Agreements

(185.385 Acre Unit)

Net Acres
In Unit

Interest
in Unit

Percent
of Escrow

Althavgh Ihe deed from Hugh Macraa Land Tiusl lo Torch Operabng Cempany
conveyed fhe coat ownem' claim lo the cBM as/ate lo Torch ops raling company 7he cgnf
awnemhip was ad/uncreated lo the prevailing plainh¹ Saran Kalb/can Wade under Civil Ac/ion
Case ttCL09-476 executed Avgusl 31, 2010 Royanies anr lo be paid 100% lo lhe prevailing planilff

Torch Oil & Gas Company
c/o Sue Ann Craddock
670 Dona Ana Road SW
Darning, NM 88030

OIL & GAS OWNERSHIP

(1) Thurman Wade Heirs, Devisees,
Sumnssors or Assigns

(a) Sarah Kathleen Wade
P. O. Box 225
Oakwood, VA 24631

15.868 acres 8.5595% 19.7588%

NOTE: Sarah Kslblaen Iysde Is pre vslgng Plan fiif in Civil Action Case ¹CLS94/6 end/a ewsnfed IVs% of Ihe
Caalb ed Methane Gas estate undarlyirrg Tract ¹22.AV bonuses snd/or royaldss ere to be paid to Sam h Kalb/can Wade.

Tract 034- 0.772 Acres

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr.5
r/o Alan Slegel Esq
Gamp, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, N Y 10022-2524

0.772 acres DA164% nfa

CBM Rove/tv Owner fC/aim from the Coal Estate Ovrnerlr

Torch Oil & Gas Company
do Sue Ann Craddock
670 Dona Ana Road SW
Darning, NM 88030

OIL & GAS OWNERSHIP

(1) CNX Gas Company LLC
1000 Consol Energy Orive

Canonsburg, PA 15317
(pmvious/y Consolidation Coal Company)

Tmct IQ5-13.307Acres

0.772 swee

COAL OWNERSHIP

(1) Hugh MacRae land Trust, Tr.5
c/o Alan Siegel Esq
Gump, Strauss, AMn LLP
590 Madison Avenue, 2Dth Floor
New York, NY IDD22-2524

13.307 acres 7.1780% nla

Page 2 of 4 11/2/2010



Exhibit EE
UnltSLW7

Docket ¹YGOB 924I218-01854I3
List of Conf gctlng Owners/Claimants with Royalty 6pgt Agreements

(185.385 Acre Unit)

CBM Rove rtv Owner ICrarm from the Coal Estate thvnerh

Net Acres
ln Unit

Interest
In Unit

Percent
of Escrow

Torch Og & Gas Company
cfo Sue Ann Craddock
670 Dona Ana Road SW
Darning, NM 88030

OIL & GAS OWNERSHIP

(1) CNX Gas Company LLC
1000 Consol Energy Drive
Canonshun& PA 15317
(prevleusly Pocahonlas Ges Parfnersnrp)

Tract ¹aa - &057Acres

13.307 acres 7.1780% nle

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr.17
do Alan Siegel Esg
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

CB¹IRovaitv Owner ICIarm from the Coal Estate Ownerh

Torch Oil & Gas Company
c/o Sue Ann Craddock
670 Dona Ana Road SW
Darning, NM 88030

OIL & GAS OWNERSHIP

7.057 acres 3.6067% nra

(1) Garden Realty Corporation
cro Margn. t Worley Burns
108 Bexley Road
Moorsvrge, NC 28117

Tract¹416-076Acres

7.057 acres 3.8067% nra

COAL OWNERSHIP

(1) Coal Mountain Mining Company, LLP, Tr. 24
P.O. Box 675
Tazeweg, VA 24651

OIL & GAS OWNERSHIP

(1) Garden Reagy Corporation
Mo Margret Worley Sums
108 Bexley Road
Moorsvige, NC 28117

0.760 acres

0.760 acres

0.4100% nla

0.4100% nla

Page 3 of4 11I2I2010



Exhibit EE
Unit SLW.T

Oocket ¹yGOS 924)218418!i%3
Ust of CongleEng OwnerslClalmants with Royalty Splh Agreements

(185.385 Acre Unit)

Net Acres
In Unit

Interest
In Unit

Percent
of Escrow

Tract ¹41C - 0 16Acres

COAL OWNERSHIP

(1) Coal Mountain Mining Company, LLP, Tr. 24
P.O. Box 676
Tszewell, VA 24651

0.160 sass 0.0863)t nra

[1) Garden Realty Corporation
clo Margret Worley Burns
108 Bexley Road
Moorsvite, NC 28117

D.160 acres D.0863% nra

Page 4 of4 11/2I2010



Exhibit A
Tract-by-Tract Escrow Calculation

Account Balances as of 8/31/10

Unit: BLWT
VGOB 92-0218-0185-03

Acres Escrowed: 80.308500

Owners
Owners'

Percent of
Escrow (100%)

Amount
Due Owners
$131,802.29

1
Torch Oil and Gas Comnanv-Coal
sarahWade IThurmanWadel-0 G & CEM I 33 i 15 868 19,7588% $26.042.56 I
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Exhibit A
Tract-by-Tract Escrow Calculation

Account Balances as of 8/31/10

Unit: SLWT
VGOS 82-0218-0185-03

Acres Escrowed: 77.308500

Owners

Torch Oil and Gas Comoanv- Coal
Sarah Wade IThurman Wader-O. G & 08M

Tmct¹
~

Acres

33 I 15.656

Owners'
Percent of

Escrow I 100%I

20.5256%

Amount
Oue Owners
$131,802.29

$27.053.15 I
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